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FY 2015 EEOC/FEPA MODEL WORKSHARING AGREEMENT
WORKSHARING AGREEMENT

BETWEEN

Virginia Office of the Attorney General, Division of Human Rights

and

THE U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Charlotte District Offica

FOR FISCAL YEAR 2015

INTRODUCTION

A

The virginia Office of the Attornay General, Division of Human
Rights, hereinafter referrad tc as the FEPA, has jurisdiction over
ellegations of employment discrimination Eiled against employers of
6_ or more employees occurring within the state of Virginia based on
race, coler, religion, sex, age, national origin, phbysical or mental
disability, pregnancy or related medical conditions pursuant to the
Virginia Human Rights Act, Chapter 3%, 2.2-3900 et seq of ths Code
of Virginia.

The U.S. Equal Employment Opportunity Commission, hereinafter
referred to as the EEOC, has jurisdiction over allegations of
employment discrimination occurring throughout the Upited Statas
where such charges are based on race, color, religion, sex, or
national origin, all pursuant to Title VII of the civil Rights Act
of 1964, as amended (42 U.S.C, § 2000{e}) (hereinafter raeferrad to
ag Title VII). The EEOC has jurisdiction to investigate and
determine charges of discrimination based on age (40 or older) under
the Age Digecrimination in Employment Act of 1967, ag amended
(29 0.5.C.§ 621 et. seq.)(ADEA), for unequal wages based on sex
under the Bqual Pay Act of 1963, as amended (29 U.S5.C.§ 206) [EPA),
and over allegatione of employment discrimination based on
disability pursuant to Title I of the Ameriecans with Dissbilities
Act of 1950, as amended (42 U.S.C. § 12101) {ADR), and over the use
or actuisition of genetic information as the basis for employment
decisicns pursuant to Title II of the Genetic Information

Nondiserimination Act of 2008.

In recognition of, and to the extent of the common jurisdiction and
goals of the two (2) Agencies, and in consideration of the mutual
promises and covenants contained herein, the FEPA and the EEOC
hereby agree to the terms of this Worksharing Agreement, which is
designed to provide individuals with an efficient procedure for
obtaining redress for their grievances under appropriate State of
Virginie and Federal laws.
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II.

FILING OF CHARGES OF DISCRIMINATION

A.

In order to facilitate the assertion of employment rights, the EEOC
and the FEPA each designate the other as its agent for the purpose
of receiving and drafting charges, including those that are not
Jurisdictional with the agency that initially receives the charges,
The EEOC's receipt of charges on the FEPA's behalf will
automatically initiate the proceedings of both thes EEOC and the FEPA
for the purposes of Section 706 (c} and (e} (1) of Title VII. This
delegation of authority to receive charges does not ineclude the
right of one Agency to datermine the jurisdiction of the other
Agency over & charge., Charges can be trangferred from one agency to
another in accordance with the terms of this agreement or by other
mutual agreement.

The FEPA shall take all charges alleging a viclation of Title ViI,
the ADEA, the EPA, GINA or the ADA where both the FEPA and the EEOC
have mutual jurisdiction, or where the EEOC only has jurisdicticn,
g0 long as the allegations meet the minimum requirements of those
Acts, and for charges specified in Section ITI. A. 1. below, refer
them to the REOC For initial processing.

Each Agency will inform individuals of their rights to file chaxges
directly with the other Agency and or assist any person alleging
employment discrimination to draft a charge in & manner that will
satisfy the requirements of both agencies to thes extent of their

comman jurisdictioen.

Normally, once an agency hegins an investigation, it resclves the
charge, Charges may be trangferred between the EEOC and the FEPA
within the framework of a mutuslly agreeable system. Each agency
will advise Charging Parties that charges will be resolved by the
agency taking the charge except when the agency taking the charge
lacks jurisdiction or when the charge is to be transferred in
accordance with Section ITI (DIVISION OF INITIAL CHARGE-PROCESSING

RESPONSIBILITIES).

For charges that are to be dual-filed, each Agency will uvse EEOC
Charge Form 5 [or alternatively, an employment discriminetion charge
form which within statutory limitations, is acceptable in form and
content to the EEOC and the FEPA) to draft charges. When a charge is
taken based on disability, the nature of the disability shall not be
disclosed on the face of the charge.

Within ten calendar days of receipt, each Agency agrees that it will
notify both the Charging Party and the Regpondent of the dual-filed
nature of each such charge it receives for initial processing and
explain the rights apnd responsibilities of the parties under the
applicable Federal, State, or Local statutes.

Papc 2of 6




IIXI. DIVISION OP INITIAL CHARGE-PROCESSING RESPONSIEILITIES

In recognition of the statutory authority granted to the FEPA by Section
706 (c} and 706(d) of Title VII as amended; and by Title I of the Americans
with Disabilities Act, and the ctransmittal of charges of age
discrimination pursuant to the Age Discrimination in Employment Act of
1567, the primery responsibility for resolving charges between the FEPA
and the EEOC will be divided as follows:

A, The EEOC and the FEPA will process all Title VII, ADA, GINA, and
ADER charges that they originally receiva.

1. For charges originally received by the EEOC and/or to be
initially processed by the EEOC, the FEPA waives its right of
exclusive jurisdiction to initially process such charges for a
period of 60 days for the purpose of allowing the BEOC to
proceed immediately with the processing of such charges before
the flst day.

In addition, the EEOC will initially process the follewing
charges;

=~ All Title VII, ADA, and concurrent Title VII/ADA charges
jurisdicticnal with the FEPA and received by the FEPA 240 days
or wmore after the date of violation;

~= All disability-based charges that may not bs resolved by the
FEFR in a manner consistent with the ADA.

-~ All concurrent Title VII/EPA charges:

== All chargee againet the FEPA or its parent organization
where such parent organization exercises direct or indirect
control over the charge decision-making process;

== All charges filed by EEOC commiszsioners;

-- Charges alse covered by the Immigration Reform and Control
Act;

-- Complaints referred to the EEOC by the U.5, Department of
Justice, Office of Federal Contract Compliance Programe, or
Federal fund-granting agencies under 25 CFR § 1640, 1641, and

1691.

~~ Any charge where the EEOC is m party to a Conciliation
Agreement or a Consent Decree that, upon mutual consultation
and agreement, is relevant to the disposition of the charge.
The EEOC will notify the FEPA of all Conciliation Agreements
and Congent Decrees that have features relavant to the
disposition of subsequent charges;

Pege 3 of 6




Iv,

-~ Any charge alleging retaliation for filing & charge with the
EEOC or for cooperating with the EEOC; and

-- BAll charges against Respondents that are deaignated for
initial processing by the EEOC in a supplementary memorandum to
this Agreement,

2. The FEPA will initially process the following types of charges:

-- Any charge alleging retaliation for filing a charge with the
FEPA or coocperating with the FEPA;

-- Any charge whers the FEPA is a party to a Conciliation
Agxeement or a Consent Decree that, upon mutual consultation
and agreement, im relevant to the disposition of the charge.
The FEPA will provide the EEOC with an on-going list of all
Conciliation Agreements and Consent Decrees that have features
relevant to the dispopition of subsequent charges;

== All charges that allege more than one basis of
discrimination where at least ona basis is not covered by the
laws administered by the EEROC but is covered by ths FEPA
Ordinance, or where the EEOC iy mandated by federal court
decision or by internal administrative EEOC policy to dismiss
the chargs, but the FEPA can process that charge.

-- All charges against Respondents that are degignated Efor
initial proceszing by tha FEPA in a supplementary memorandum to
this Agreement; and

-- All disability-based charges against Respondents over which
the EECC does not have jurisdiction.

Notwithstanding any other provision of the Agreement, the FEPA or
the EEOC may request to bea granted the right to initially process
any charge subject to agreement of the other agency. Such variations
shall not be inconsistent with the objectives of this Worksharing
Agreement or the Contracting Principles.

Each Agency will on a quarterly basis notify the other of all cases
in litigation and will notify each other when a new suit is filed.
Ae charges are received by one Agency against a Respondsnt on the
other Agency's litigation list a copy of the new charge will be sent
to the other Agency’a litigation unit within Eive (S}working days.

EXCHANGE OF INFORMATION

A,

Both the FEPA and the EEOC shall make available for inspaction and
copying to appropriate officlals FErom the other Agency any
information that may assist each Agency in carrying out its
responsibilities. Such  information shall includa, but not
necessarily be limited to, investigative files, conciliation
agreements, staffing information, case management printouts, chargs

Poge d of 6

e e e e e st s e




V.

vI.

proceasing documentation, and any other material and data as may be
related to the processing of dual-filed charges or administration of
the contract. The Agency accepting information agrees to comply with
any confidentiality requirements imposed on the agency providing the
information. With respect to all information obtained from the EEOC,
the FEPA agrees to observe the confidentiality provisions of Title
VII, the ADEA, the ADA and GINA.

In order to expedite the resolution of charges or facilitate the
working of this Agreement, either Agency may request or permit
perscnnel of the other Agency to accompany or to observe ite
personnel whan processing a charge.

RESOLUTION OF CHARGES

A.

B.

Both agencies will adhere to the procadures set out in the EEOC's
State and Local Handbook, including current revisions thereto.

For the purpose of according suhstantial weight to the FRPA final
finding and order, the FEPA must submit to the EEOC copieg of all
documents pertipent to conducting a substantial weight revisw; the
evaluation will be designed to determine whether the following items
bave been addressed in a manner sufficlent to satisfy EEGC
requirements; including, but not limited to:

1. jurisdictional requirements,

2. investigation and resclution of all relevant issues alleging
personal harm with appropriate documentation ang using proper
theory,

3, relief, 1if appropriate,

4. mechanisms for wonitoring and enforcing compliance with all
terms of conoiliation agreements, orders after publie hearing
or consent orders to which the FEPA is a party.

In order to be eligible for contract credit and/or payment,
submigssions must meet all the substantive and administrative
requirements as stipulated in the Contracting Principles.

For the purposes of determining eligibility for contract payment, a
final action is defined as the point after which the charging party
has po administrative recourse, appeal, or other avenue of redress
available under applicable State and Local statutes.

IMPLEMENTATIOR OF THE WORKSHARING AGREEMENT

A.

Each agency will designate a person as liaison officlal for the
other agency to contact concerning the day-to-day implementation for
the Agreement. The liaison for the FEPA will be R. Thomas Payne, II.
The liaison official for the EEOC will be Renée E, Grube.
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The agencies will monitor the allocation of charge-processing
respongibilities ag set forth in the Agreement. Where it appears
that the overall projection appears inappropriate, the appropriate
portions of this Agreement will be modified to ensure full
utilization of the investigetion and resolution capacities of the
FEPA and rapid redress for allegations of unlawful employmant
discrimination.

The agencies agree to work together in furtherance of the provisions
of EEOC's 2012-2016 Strategic Plan and the 2013 FEPA Engagement
Plan, when aseessing the allocation of charges under this agreement
and to cooperate in complismnce and enforcement efforts as well ag
training, outreach and technical assistance efforte encompassed by

the Plans.

The EEOC will provide original forms te be copied by the FEPA, in
accordance with the Regulations and the Compliance Manual to be used
by the FEPAs in correspondence with Charging Parties and
Rzapondents.

If a dispute regarding the implementation or application of this
agreement cannot be reselved by the FEPA and District Office
Director, the issues will be reduced to writing by both parties and
forwarded to the Director of the Office of Field Programs for

repolution,

This Agreement shall operate from the first day of October 2014 to
the thirtieth day of September 2015 and may be renewed or modified
by mutual consent of the parties.

I have read the foregoing Worksharing Agreement and I accept and agree to
the provisions eontained therein.

Date

pate (5 Q. Q01

ity

Danials, Jr.
District Director

U.8. Equal Employment Opportunity Commission
Charlotte District Office

R. THomas Payne, II
Asaistant Attorney General IIT &
Director, Division of Human Rights

Office of the Attorney General of Virginia
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