
Did you know…….. 
that each year, some  
pharmaceutical  
manufacturers wrong-
fully divert millions of 
dollars from the  
Virginia Medicaid  
program by causing the  
submission of false 
claims for payment?       
 
The Virginia Medicaid Fraud Control 
Unit’s (MFCU) Civil Unit prosecutes 

civil Medicaid fraud on behalf of the 
Commonwealth. Violators of the Virginia 
False Claims Act are liable for three 
times the dollar amount that the  
Commonwealth is defrauded (i.e., treble 
damages) and civil penalties of $5,500 to 
$11,000 for each false claim.  Virginia 
can also recovery costs and attorneys’ 
fees incurred during the prosecution of 
the case.  The Civil Unit’s cases cover a 
wide variety of conduct including  
instances in which a health care provider 
bills Medicaid for services that were not 
provided or were unnecessary, or a drug 
manufacturer causes a health care  
provider to submit a false claim that was 
influenced by a kickback (or bribe), or 
other improper inducement. 

  If you suspect that Medicaid fraud or abuse, neglect or 
exploitation has occurred in a Medicaid facility or has 
been committed by someone working for a Medicaid 
provider, immediately report the incident to the  
Medicaid Fraud Control Unit (MFCU) of the Office of 
the Virginia Attorney General at 1-800-371-0824 or 
804-371-0779. 
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What is 
a  

qui tam 
Case? 

Spotlight Case:  AstraZeneca 
 
 
 
 
          
 
 
 
 

Seroquel for purposes not  
approved as safe and effective for 
aggression, anger management, 
anxiety, and sleeplessness.   
AstraZeneca promoted the  
unapproved uses by improperly  
influencing speakers’ presentations 
in company-sponsored continuing 
medical education programs.  Astra-
Zeneca also conducted studies on 
unapproved uses of Seroquel.  The 
settlement also resolved claims that 
AstraZeneca paid kickbacks to  
doctors it recruited to serve as  
authors for articles ghost-written by 
AstraZeneca and its agents  
encouraging the unapproved uses of 
Seroquel.  Such unapproved uses of 
Seroquel are not covered by the  
Virginia Medicaid program because 
they are not FDA approved uses of 
the drug.  AstraZeneca paid Virginia 
over $6 million to settle the  
Commonwealth’s Seroquel-related 
claims against the company. 
  
     

What happened next? 
 
Just two days later after the  
AstraZeneca settlement, on April 
29, 2010, DOJ announced two 
Johnson and Johnson subsidiaries 
(J&J) agreed to pay over  
$81 million to resolve criminal 
and civil claims J&J illegally  
promoted its drug Topamax.   
J&J’s subsidiary, Ortho-McNeil 
Pharmaceutical LLC, agreed to 
plead guilty to a misdemeanor and 
pay a $6.4 million criminal fine 
for its illegal promotion of the 
drug.  The company also agreed to 
pay over $75 million to resolve 
civil claims that it violated the 
state and federal False Claims Acts 
by promoting Topamax for uses 
not approved by the FDA.     
 

plaintiff (“whistleblower”) on behalf of 
the Commonwealth (rather than by the 
Commonwealth itself).  In a qui tam 
(sometimes referred to as a 
“whistleblower lawsuit”), the  
Commonwealth has the right to intervene 
and join the action, or it may decline  
intervention, in which case the private 
plaintiff proceeds on his own.  A  
whistleblower who files a suit under the 
Virginia False Claims Act is known as a 
relator, instead of a plaintiff. Technically, 
the Commonwealth is the plaintiff. 

The majority of the cases handled by the 
Civil Squad are qui tam cases filed by  
private plaintiffs from all over the United 
States.  The term “qui tam” stands for the 
Latin phrase [qui tam pro domino rege 
quam pro se ipso in hac parte sequitur] 
and means "he who brings an action for 
the king as well as for himself." Qui tam is 
the technical legal term for the unique 
mechanism in the Virginia False Claims 
Act that allows persons and entities with 
evidence of fraud against state (and  
federal) programs or contracts to sue the 
wrongdoer on behalf of the government. A 
qui tam action is one brought under the 
Virginia False Claims Act by a private 

V I R G I N I A  M E D I C A I D  F R A U D  C O N T R O L  

     The Civil Unit, with the National 
Association of Medicaid Fraud Control 
Units and the Department of Justice 
(DOJ), resolved two major false claims 
cases in April of this year.   
 
      On April 27th, DOJ announced 
AstraZeneca agreed to pay $520 
million to settle claims for off-label 
marketing of the drug Seroquel.  Drugs 
are approved by the Food and Drug 
Administration (FDA) for specified 
uses based on their proven safety and 
effectiveness for treatment of specific 
diagnoses.  Once a drug receives FDA 
approval, the manufacturer is 
prohibited from promoting or 
marketing the drug for non-approved 
(off-label) uses.  In 1997, Seroquel was 
originally approved for  treatment of 
manifestations of psychotic disorders, 
and the approval was narrowed to the 
short term treatment of schitzophrenia 
only in 2000.   
 
     Despite its approval for a very 
narrow use, AstraZeneca promoted  
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We want to congratulate staff from 
the Virginia Attorney  
General’s Office’s Medicaid Fraud 
Control Civil Unit. 
 
The Civil Unit is led by 
Assistant Attorney General 
Erica Bailey, Chief of Civil  
Investigations, and made up of five 
additional attorneys, two analysts, 
a paralegal and a legal secretary.   

The Virginia MFCU has  
recovered over $95 million since the  
Virginia False Claims Act was enacted 
in 2003.   
 
The Civil Squad handles a caseload of 
just under two hundred cases and last 
year recovered over $24 million which 
was returned to the Commonwealth’s  
general fund.    
 

Medicaid Fraud Control Unit Brochure provides information on how to recognize the problem of 
Medicaid Fraud as well as Elder or Patient Abuse and Neglect.  To order copies of the this brochure, 
contact Esther Welch Anderson at ewelch@oag.state.va.us. 



Non-fraud examples are: 
 
*eligibility errors due to recipient 
   misunderstanding  
*agency errors  
*when Medicaid-covered services  
   continue during the appeal  
   process and the agency’s  
   cancellation action is upheld 
 
When the investigation confirms 
that an individual received  
Medicaid services fraudulently, the 
claims paid on the recipient’s  
behalf are determined and the 
overpayment amount is identified. 
Recipient fraud cases can be 
prosecuted by the local  
Commonwealth’s Attorney’s  
Office or in Federal court when 
joint investigations are involved.  

What can you do if you 
suspect fraud by a 
Medicaid recipient? 
 
Please contact the Department of 
Medical Assistance Services 
(DMAS). 
 
Recipient fraud can include: 
 
*the deliberate failure to report  
  income or to disclose resources 
*unreported change in household  
  member composition 
*uncompensated asset transfer 
*Medicaid card sharing,  
  prescription fraud and drug  
  diversion 
 
 
 
 

VIRGINIA ATTORNEY GENERAL’S OFFICE 
Attention:  Medicaid Fraud Control Unit 
900 East Main Street 
Richmond, VA  23219 
 

 

Phone: 1-800-371-0824  
             or 804-371-0779 
Fax:     804-786-3509 
E-mail: MFCU_mail@oag.state.va.us 

 
 
 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 

Report Medicaid Fraud and 

Patient or Elder Abuse 

To Report Recipient Fraud,  
Contact DMAS: 
 
By telephone:   1-866-486-1971 or  
(804) 786-1066 
 
By mail: 
Department of Medical Assistance Services  
Recipient Audit Unit 
600 East Broad Street 
Suite 1300 
Richmond, Virginia 23219 
 
By e-mail: 
RecipientFraud@DMAS.virginia.gov  
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We are on the web: 
www.vaag.com 

mailto:RecipientFraud@dmas.virginia.gov�


 
 
 
 
 
       Virginia Attorney General Kenneth T. Cuccinelli, II 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

For more information, or additional copies, or to receive quarterly copies of this newsletter, 
please contact: 

 
Esther Welch Anderson 

Administrative, Training and Outreach Manager 
Medicaid Fraud Control Unit 

Virginia Attorney General’s Office 
900 East Main Street 
Richmond, VA  23219 

1-800-371-0824 
or (804) 692-0519 

ewelch@oag.state.va.us 
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