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Family assessment and planning team may not refer juvenile for services funded under
Juvenile Community Crime Control Act rather than Comprehensive Services Act, where
juvenile is eligible under both acts for services not yet funded by either act.

Mr. Robert W. Bendall
City Attorney for the City of Manassas
July 28, 2000

You inquire concerning the Virginia Juvenile Community Crime Control Act' ("JCA") and the
Comprehensive Services Act for At-Risk Youth and Families? ("CSA"), and whether a family
assessment and planning team may refer a juvenile, who is eligible under both acts for services
that have not yet been funded by either act, for services funded under JCA rather than CSA.

In your opinion request,’® you advise that CSA is a mandatory program, requiring each county and
city to participate either individually or in combination with other counties or cities. Furthermore,
you advise that the CSA fund is "sum sufficient,” meaning that the General Assembly and
localities must appropriate sufficient sums of money for three mandated categories of eligible
youths. You observe that JCA is a voluntary program, and that funds provided under the act
"shall not be used to supplant funds established as the state pool of funds under § 2.1-757."* You
also observe that the state pool of funds under § 2.1-757 constitutes the CSA fund. You report
that a disagreement has arisen concerning whether a youth who is eligible for services under
both acts, and who has been referred to a family assessment and planning team for the first time,
may receive JCA-funded services. You conclude that when a juvenile is eligible for JCA and CSA
services that have not yet been funded by either act, the family assessment and planning team
may elect to refer the juvenile for services funded by JCA rather than CSA.

The 1992 Session of the General Assembly enacted CSA "to create a collaborative system of
services and funding ... when addressing the ... needs of troubled and at-risk youths and their
families."> CSA establishes a state executive council® and a state advisory team.” The state
executive council oversees the administration of CSA, including the administration of the policies
governing the use and distribution of the state pool of funds established under § 2.1-757(A) and
the state trust fund established under § 2.1-759(A).

The state executive council appoints the members of the state advisory team.’ Prior § 2.1-748(2)
authorized the state advisory team to "[d]evelop and recommend to the state executive council
state interagency policies governing the use, distribution and monitoring of moneys in the state
pool of funds and the state trust fund."'® Pursuant to this authority, the state advisory team
recommended, and the state executive council adopted, the Comprehensive Services Act for At
Risk Youth and Families ("CSA") Manual.** The Office of Comprehensive Services for Youth and
Families administers CSA™

CSA also requires "[e]very county, city, or combination of counties, cities, or counties and cities
[to] establish a community policy and management team"*® and requires each team to establish
one or more family assessment and planning teams.** A community policy and management
team includes the local agency heads or their designees of the following community agencies: the
community services board established under § 37.1-195; the juvenile court services unit; the local



departments of health and social services; and the local school division."® These community
agencies deliver services under CSA and generally are referred to as "stakeholder agencies.”

The state pool of funds established under § 2.1-757(A) funds CSA.'® The pool consists of
General Assembly appropriations.’” Funds from the state pool are to be allocated to community
policy and management teams "in accordance with the appropriations act and appropriate state
regulations" and are to be "expended for ... nonresidential or residential services for troubled
youths and families."*®

Section 2.1-757(B) states:

The state pool shall consist of funds which serve the target
populations identified in subdivisions 1 through 5 below in the
purchase of residential and nonresidential services for
children.... The target population shall be the following:

1. Children placed for purposes of special education in approved
private school educational programs ...;

2. Children with disabilities placed by local social services
agencies or the Department of Juvenile Justice in private
residential facilities or ... special education day schools ...;

3. Children for whom foster care services ... are being provided
to prevent foster care placements, and children placed ... in
suitable family homes, child-caring institutions, residential
facilities or independent living arrangements ...;

4. Children placed by a juvenile and domestic relations district
court ... in a private or locally operated public facility or
nonresidential program; and

5. Children committed to the Department of Juvenile Justice and
placed by it in a private home or in a public or private facility ....

The 1995 Session of the General Assembly enacted JCA to provide funding to localities to
implement a continuum of programs and services to meet the needs of youths involved in the
juvenile justice system.lg Section 16.1-309.2 clearly and unambiguously sets forth the intent of
JCA:

The General Assembly, to ensure the imposition of appropriate
and just sanctions and to make the most efficient use of
correctional resources for those juveniles before intake on
complaints or the court on petitions alleging that the juvenile is a
child in need of services, child in need of supervision, or
delinquent, has determined that it is in the best interest of the
Commonwealth to establish a community-based system of
progressive intensive sanctions and services that correspond to
the severity of offense and treatment needs. The purpose of this
system shall be to deter crime by providing immediate, effective
punishment that emphasizes accountability of the juvenile
offender for his actions as well as reduces the pattern of repeat
offending. In furtherance of this purpose, counties, cities or
combinations thereof are encouraged to develop, implement,



operate and evaluate programs and services responsive to their
specific juvenile offender needs and juvenile crime trends.

[JCA] shall be interpreted and construed to accomplish the
following purposes:

1. Promote an adequate level of services to be available to every
juvenile and domestic relations district court.

2. Ensure local autonomy and flexibility in addressing juvenile
crime.

3. Encourage a public and private partnership in the design and
delivery of services for juveniles who come before intake on a
complaint or the court on a petition alleging a child is in need of
services, in need of supervision or delinquent.

4. Emphasize parental responsibility and provide community-
based services for juveniles and their families which hold them
accountable for their behavior.

5. Establish a locally driven statewide planning process for the
allocation of state resources.

6. Promote the development of an adequate service capacity for
juveniles before intake on a complaint or the court on petitions
alleging status or delinquent offenses.

Funding for JCA began in January 19962 with the predispositional and postdispositional
components of the formula.”* The 1996 Session of the General Assembly added the first offender
and diversion components, providing additional funding to JCA.?* The 1999 Session continued to
support community programs by adding a hold harmless clause so that no locality would receive
less than it received in fiscal year 1998.%° The 2000 Session added a funding floor to provide a
minimum level of funding so that no locality would receive less than the mid-point of the lowest
quartile of funding.**

To participate in JCA, a county, city or combination of counties and/or cities is encouraged to
work toward developing a system of predispositional and postdispositional services "for juveniles
before intake on complaints or the court on petitions alleging that the juvenile is a child in need of
services, in need of supervision, or delinquent."25 Community-based services instituted under
JCA are required to be administered by a county, city or combination of counties and/or cities,
and "may be administered through a community policy and management team established under
§ 2.1-750 or a commission established under § 16.1-315."*° "Funds provided to implement LJCA]
shall not be used to supplant funds established as the state pool of funds under § 2.1-757."*

There are several rules of statutory construction that should be applied to this matter. Obviously,
the primary goal of statutory construction is to ascertain and give effect to legislative intent.”®
“[T]he plain, obvious, and rational meaning of a statute is always to be preferred to any curious,
narrow, or strained construction."* Statutes should not be construed to frustrate their purpose.*®
In addition, the use of the word "shall" in a statute qenerally implies that its terms are intended to
be mandatory, rather than permissive or directive.*" Finally, when a statute creates a specific
grant of authority, the authority exists only to the extent specifically granted in the statute.*
Statutes are also to be read as a whole rather than in isolated parts.*



The General Assembly does not define the term "supplant” as it is used in § 16.1—309.3gC).
Consequently, the term must be given its ordinary meaning within the statutory context.*
"Supplant" generally means "to supersede (another)"; "to take the place of; oust from a position
and serve as a substitute."*® The term "supersede” generally means "to take the place of and
outmode by superiority: supplant and make inferior by better or more efficiently serving a

function”; "to cause to be supplanted in a position or function."*®

The General Assembly enacted CSA three years before it enacted JCA. The state advisory team
has promulgated the CSA Manual which has been adopted by the state executive council.
Stakeholder agencies have been delivering services under CSA pursuant to the CSA Manual for
three years longer than JCA has been in effect. Under JCA, the Department of Juvenile Justice is
required to "devise, develop and promulgate a statewide plan for the establishment and
maintenance of a range of institutional and community-based, diversion, predispositional and
postdispositional services.”’ The program funding for JCA continues to be phased in by the
General Assembly. The funding for JCA community-based services is to be used "to make the
most efficient use of correctional resources ... before intake on complaints or the court on
petitions."*® In order to ensure an efficient use of correctional resources, funds provided to
implement JCA may not be used in the place of CSA funding established under § 2.1-757.

It is my view that a family assessment and planning team may not refer a juvenile for services
funded under JCA when CSA funding is available for such purposes. Therefore, when a juvenile
is eligible under both JCA and CSA for services that have not yet been funded by either act, it is
my opinion that the local family assessment and planning team may not refer the juvenile for
services funded under JCA rather than CSA.
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