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CONSTITUTION OF THE UNITED STATES: AMENDMENT I. 

Constitutionality of local ordinance limiting time period within 
which political signs advocating particular candidate or 
political party may be displayed on private property, either 
before or after primary or general election, must be determined 
on case-by-case basis. 

Mr. James E. Barnett 
County Attorney for York County 
May 10, 2002 

Issue Presented 

You ask whether a local ordinance may limit the time period within 
which political signs advocating a particular candidate or political 
party may be displayed on private property, either before or after a 
primary or general election. 

Facts 

You advise that York County has adopted a zoning ordinance, 
providing specifically for the erection, alteration, expansion, 
reconstruction, replacement or relocation of signs on any property 
in conformance with the ordinance.1 The term "political sign" is 
defined in the ordinance to mean "[a] temporary sign which pertains 
to an issue of public concern or to an issue or candidate in a 
pending election."2 You explain that the ordinance contains a table 
indicating the function, structure, footage, height, and type of 
illumination permitted for signs within each zoning district.3 

You advise further that certain categories of signs are exempt from 
the zoning district sign regulations and may be erected, altered or 
maintained in any zoning district.4 Among the categories of exempt 
signs are nonilluminated political signs and posters ranging up to 
six square feet in area, which must be removed within seven days 
following an election, canvass or primary.5 You also explain that 
permits are not required for political signs, nor is there any limitation 
on the number of political signs permitted on any property, provided 
that no single sign exceeds the maximum permitted area, and all 
political signs are removed within the specified time period. You 
provide no rationale or purpose underlying the county’s seven-day 



limitation on the display of political signs following an election, 
canvass or primary. 

Discussion 

It is clear that political signs exist for the sole purpose of 
communicating messages. Therefore, any regulation of signs is 
inevitably a regulation of speech protected by the First Amendment 
to the Constitution of the United States.6 "Whatever differences may 
exist about interpretations of the First Amendment, there is 
practically universal agreement that a major purpose of that 
Amendment was to protect the free discussion of governmental 
affairs."7 "For speech concerning public affairs is more than self-
expression; it is the essence of self-government."8 Political signs 
generally pertain to events with definite dates, such as the dates for 
holding primary or general elections, and therefore generally are 
susceptible to time limit restrictions simply because the importance 
of such signs are bound by time. The Supreme Court of the United 
States has permitted local regulation of political signs in certain 
factual contexts. 

In the case of Burson v. Freeman, an ordinance prohibited the 
display of political campaign signs within one hundred feet of a 
polling place.9 Since only political signs were banned, the ordinance 
clearly was content-based.10 The state, therefore, had to show that 
the regulation was necessary to serve a compelling state interest, 
and that it was narrowly drawn to achieve that end.11 The Court 
upheld the ordinance, determining that it served the compelling 
governmental interest of protecting voters from intimidation and 
fraud.12 In Lehman v. City of Shaker Heights, the Court approved a 
city’s refusal to permit political advertising on its transit system, 
because "[t]he city consciously has limited access to its transit 
system advertising space in order to minimize chances of abuse, 
the appearance of favoritism, and the risk of imposing upon a 
captive audience."13 In the case of Greer v. Spock, the Court upheld 
a federal military reservation regulation that banned speeches and 
demonstrations of a partisan political nature and prohibited the 
distribution of literature without prior approval of post 
headquarters.14 These cases stand for the general proposition that 
singling out political speech for regulation is not per se 
unconstitutional. 

You observe that a Fourth Circuit case appears to endorse the idea 
of durational limits as a means of controlling visual congestion.15 In 
Arlington County Republican Committee v. Arlington County, 
Virginia, the Fourth Circuit considered a county ordinance that 



limited the number of temporary signs that could be posted by an 
owner on his property in residential districts to two signs.16 The 
Court observed that the county could promote its interest in 
aesthetics by, among other means, "limiting the duration of these 
[political] signs."17 The Court did not specifically address that which 
constitutes a reasonable time limit restriction, noting only that the 
county limitations were seventy days before and ten days after an 
event.18 Furthermore, the Court did not comment on the county’s 
periods of limitation. 

In the process of declaring election sign regulations unconstitutional 
for other reasons, however, several other courts have stated that 
reasonable time limits would be allowed.19 Such a time limit 
regulation may limit the length of time a sign may be displayed or 
retained, or both, before or after an election.20 It is, however, easier 
to define the period subsequent to an event, because the message 
on a sign has no utility after the event, unless the covered event is 
not the final election scheduled to resolve the subject. Where the 
election is one of a sequence, such as a primary election leading 
up to a general election, the sign’s utility is not ended until the 
general election is held. Several ordinances considered by the 
courts specifically have allowed the signs of the winners of the 
primary election to remain on display throughout the period 
between the primary and general election.21 Finally, in two cases, 
ten-day limits have been approved for the removal of political signs 
following elections.22 

Conclusion 

I, therefore, conclude that decisions of the United States Supreme 
Court may be read so as to permit localities to impose reasonable 
time restrictions on political signs. 

Defining the date when political signs may begin to be displayed, 
however, is extremely problematic. Courts have struck down 
ordinances with sixty-day limits.23 Another court invalidated a forty-
five-day period.24 In addition, the First Circuit declared that a three-
week limit was inadequate.25 A New Jersey community’s ordinance 
that limited signs advertising political events or viewpoints to ten 
days before the event was found to be content-based; however the 
court noted that signs advertising yard sales, town festivities, or 
athletic events presumably could be posted at any time within thirty 
days of the event.26 Finally, other courts have upheld general 
restrictions on the total time for the display of temporary signs 
which made no specific reference to election dates.27 



While preelection restrictions are looked on unfavorably, 
postelection removal requirements create fewer problems for the 
courts. While striking down the ordinance placing a ten-day 
restriction on political signs prior to the election, the New Jersey 
district court found that the locality’s interests in safety and 
aesthetics were adequately served by a provision requiring removal 
of all temporary signs within ten days after termination of the 
special event.28 In addition, the same court that rejected a 
preelection restriction on the posting of campaign signs in 
Washington upheld a provision requiring removal of campaign 
signs within ten days following the election.29 The court reasoned 
that preelection political speech interests that may outweigh a 
locality’s regulatory interests are not present following the event 
and may be outweighed by a locality’s demonstrated interests in 
aesthetics and traffic safety. It, therefore, appears that the safest 
method for imposing durational requirements on political campaign 
signs is to aim the requirement at special event signs generally, 
rather than political signs in particular, and to target the limitation to 
the postevent or postelection period. 

I cannot conclude with certainty, therefore, that the time limitation 
used by York County for the display of political signs will withstand 
a constitutional challenge. Absent a controlling decision from the 
Supreme Court of the United States, the appropriate time periods 
for regulation of political signs will have to be established on a 
case-by-case basis, depending on the testimony and other 
evidence offered on aesthetics, public safety concerns, and nature 
and character of the zoning classification. 
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