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PRISONS AND OTHER METHODS OF CORRECTION: LOCAL
CORRECTIONAL FACILITIES — DUTIES OF SHERIFFS.

Local sheriff is not required to provide more than one deputy sheriff to
general district court for courtroom security in absence of order stating
that particular case presents substantial security risk.

The Honorable Paula N. Wyatt
Sheriff for the City of Hopewell
February 20, 2002

You ask whether a local sheriff must provide more than one deputy sheriff to the
general district court for courtroom security in the absence of an order stating
that a particular case presents a substantial security risk.

You advise that a general district court judge is demanding that the sheriff’s office
provide two deputy sheriffs for courtroom security during the criminal docket. You
believe that the sheriff is required to provide only one deputy when the general
district court hears criminal cases. The general district court judge, however,
insists that your office provide another deputy to serve as a judicial officer.

A 1998 opinion of the Attorney General considers whether a county board of
supervisors has the authority to contract with private security personnel to
provide security at the county courthouse.” The opinion notes that the issue of
courtroom security is considered in detail by the General Assembly in a 1988
legislative study.® "The purpose of the study was to resolve the apparent conflicts
between the statutory responsibilities conferred on sheriffs and the limitations
placed on their authority to meet such responsibilities contained in the
Appropriation Act."* Furthermore, the opinion refers to a 1988 opinion noting the
following:

[TThe only limits upon a sheriff's discretion with respect to the
evaluation of courtroom security needs is the establishment of
"joint responsibilities with the chief judges and, in the absence of
an agreement between the sheriff and the chief judges,
subjecting a juris-diction’s courtroom security needs to review by
the Compensation Board."™ Item 61(C), § 1-26 of the 2000
Appropriation Act, relating to appropriations for the
Compensation Board, provides:

Notwithstanding the provisions of § 53.1-120," or any other
section of the Code of Vir-ginia, unless a judge provides the
sheriff with a written order stating that a substantial security risk
exists in a particular case, no courtroom security deputies may
be ordered for civil cases, not more than one deputy may be
ordered for criminal cases in a district court, and not more than
two deputies may be ordered for criminal cases in a circuit court.
In complying with such orders for additional security, the sheriff
may consider other deputies present in the courtroom as part of
his security force."!



This provision, beginning with the phrase "[n]otwithstanding the provisions of
§ 53.1-120," indicates a legislative intent to override any potential conflicts with
§ 53.1-120.°

A 1977 opinion of the Attorney General considers similar language used by the
General Assem-bly in the 1977 Appropriation Act.’ The opinion concludes that,
except in extraordinary situations, it is the intent of the General Assembly that the
state contribution to the salaries of deputy sheriffs be limited to the numerical
restrictions required by the Appropriation Act.’® The General Assembly has taken
no action to alter the conclusion of the 1977 opinion. The Supreme Court of
Virginia has stated that "[t]he legislature is presumed to have had knowledge of
the Attorney General’s interpretation of the statutes, and its failure to make
corrective amendments evinces legislative acquiescence in the Attorney
General's view.""*

"The province of [statutory] construction lies wholly within the domain of
ambiguity, and that which is plain needs no interpretation."12 The language used
by the General Assembly is unambiguous. Therefore, | must conclude that a
local sheriff is not required to provide more than one deputy sheriff to the general
district court for courtroom security in the absence of an order stating that a
particular case presents a substantial security risk.

You do not define the term "judicial officer" or the duties of a deputy sheriff
serving in that capacity. Section 19.2-119 of the Code of Virginia contains the
only pertinent definition of the term "judicial officer"; however, such definition is
restricted to the Chapter 9 of Title 19.2, addressing bail and recognizances.
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