COMMONWEALTH of VIRGINIA

Office of the Attorney General

Robert E McDonnell 900 East Main Street
Attorney (eneral Richmond, Virginia 23219
March 3, 2007 B04-786-2071

FAX 804-786-1991
Virginia Relay Services
800-828-1120
7-1-1
The Honorable Kristen J. Amundson
Member. House of Delegates
PO Box 143
Mount Vernon, Virginta 22121
Dear Delegate Amundson;

[ am responding to your request for an official advisory opinion in accordance with § 2.2-505 of
the Code of Virgiaig,

[ssue Presented

You inquire whether it is constitutional to assess real property at the time of sale at its fair market
value and include the sale price as evidence of the fair market value of the property during the regular
annval assessment cyvele.

Response

It is my opinion that the sale of real property after January I does not nmpact real property
assessments for the current tax vear, it further is my opinion that the sale }}EI(.Q of such property ma} be
incorporated into a determinarion of the fair market value for the property during the annual assessment
that follows the year of such sale.

Background

You refate that Fairfax County assesses real property annualiv. You alse state that Fairfax County
assesses new home sales on an annual basis regardless of the date of sale. You note that a jurisdiction
would enhance its tax revenue if it makes real property assessment adjustments at the time of new home

sales.
Applicable Law and Discussion

Article X, 3 2 ofthe Constitution of Virgmiae governs the assessment nl‘pmperix‘ and provides that

“latl assessments of real estate and tangible personal property shall be at their fair market value, to be
ascertained as preseribed by law” A 1993 opinion of the Atterney General (71993 Opinton™) has
dthe m .um_; of the assessmient process and explaing that “{blecause the property tax is atax on

a speeilic date on which that value 1s ascertained: for the tax to be

disoyn

value, it must be lovied by relerence to

o [
untform. the date must b:: the same for evervone in the locality.”

1993 Op. Va, Ay Gen, 243, 245,
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Section 58.1-3281 provides that the beginning of the tax year for the assessment of real estate
taxes is January 1. Further, the owner of the real estate on January | is assessed for the taxes for the year
that begins that day.”

Additionally. the 1993 Opinion notes that since the status of real property is determined as of
January 1, “a change in ownership or value after that date is not recognized untii the following tax day.
for the following tax year”” Therefore, a new property owner is not assessed at the time of purchase
because the property was assessed on January 1 for that tax year. As the 1993 Opinion explains, “[it is
for this reason that contracts for sale of real estate usually require the taxes to be prorated between the
buver and the seller, based on the proportion of the tax year that cach owns the property."":4 Although the
selling price of real property is indicative of fair market value, it does not impact the current year’s annual
reassessment cyele because the assessment for that tax year occurred on January . Any change in fair
market value evidenced by an actual sale of property may be incorporated into the apnual reassessment on
“the following tax day, for the following tax year.”

Conclusion
Accordingly, it is my opinion that the sale of real property after January I does not impact real
property assessments for the current tax year. It further is my opinion that the sale price of such property
may be incorporated into a determination of the fair market value for the property during the annual
assessment that follows the yvear of such sale.

Thank vou for felting me be of service to you.

Sincerely,

AU

Robert F. McbDonsell

et £:9417/06-093

oy

See Va. Code Ann. § SE-3281 (2004): see also § 38 1-3233(B) (2004 (providing that when locality enacts
ordinance authorizing annual assessment of real estate. “all real estate shall thereatier be assessed as of January 1ol
each vear. except as provided in Chapter 30 of {Subtitle I ("Local Taxes™) of Tile 381770

“See 1993 Op. Va. Aty Gen. supra note |, at 246,
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