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Dear Delegate Phillips:

I am responding to your request for an official advisory opinion in accordance with § 2.2-505 of the
Code of Virginia.

Issue Presented

You ask whether § 27-14 of the Code of Virginia permits a locality to adopt an ordinance authorizing
a volunteer fire department to assess and charge a fee to an individual’s homeowners’ or automobile

insurance policy for responding to a fire emergency.
Response

It is my opinion that § 27-14 does not permit a locality to adopt an ordinance authorizing a volunteer
fire department to assess and charge a fee to an individual’s homeowners’ or automobile insurance policy for

responding to a fire emergency.

Applicable Law and Discussion

A previous opinion of this office addresses the question whether volunteer fire departments may
assess and charge a fee to an individual’s homeowners’ or automobile insurance policy for responding to a
fire emergency.' That opinion concludes that there is “no statutory basis upon which to bill an individual’s
homeowners’ or automobile policy for responding to a fire emergency.”

Although the prior opinion does not specifically mention § 27-14, the analysis and conclusion remain
the same. Section 27-14 provides, in pertinent part, that a “governing body may make such ordinances in
relation to the powers and duties of fire/EMS departments, companies, chiefs or directors and other officers
as it may deem proper.” By its plain terms, the statute does not specifically accord localities the authority to
permit fire departments to charge insurance policies for services rendered.

Under the Dillon Rule, localities have “only those powers which are expressly granted by the state
legislature, those powers fairly or necessarily implied from expressly granted powers, and those powers
which are essential and indispensable.”® As the previous opinion and the plain language of § 27-14

12011 Op. Va. Att’y Gen. No. 11-052, available at
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demonstrate, there is no legislation expressly enabling localities to adopt such measures. The question thus
becomes whether such power can be inferred from § 27-14. To find a “particular power from a power
expressly granted, it must be found that the legislature intended that the grant of the express also would
confer the implied.””

Because the Virginia Code constitutes one body of law,* statutes are not to be read in isolation.” As
noted in the previous opinion, § 32.1-111.14(B) authorizes localities “to make reasonable charges for use of
emergency medical services vehicles, including charging insurers for ambulance services” and § 15.2-1716
permits localities to provide for recovery of expenses incurred in responding to certain calls when a
conviction for specified crimes has occurred. Moreover, § 27-47 expressly provides that a locality can levy a
property tax to fund the fire/EMS departments serving designated fire/EMS zones or districts, and §§ 15.2-
953 (B) and (D) authorize localities to make certain payments to volunteer fire companies. Reading § 27-14
so broadly as to permit a locality to authorize a volunteer fire department to assess the fee would render these
statutes superfluous.

As evidenced in these other statutes, the legislature knows how to express its intention® with regard
to permitting charges assessed against insurers and the financing of volunteer fire departments, and chose not
to include such language in § 27-14. Further, where one power is expressed, another will not be inferred,’
and any doubt as to the existence of a power must be resolved against the locality.® I therefore cannot
conclude that the grant of power provided in § 27-14 includes the ability to adopt an ordinance authorizing a
volunteer fire department to assess and charge a fee to an individual’s homeowners’ or automobile insurance
policy for responding to a fire emergency.’

Conclusion

Accordingly, it is my opinion that § 27-14 does not permit a locality to adopt an ordinance
authorizing a volunteer fire department to assess and charge a fee to an individual’s homeowners’ or
automobile insurance policy for responding to a fire emergency.

With kindest regards, I am

Very trulyyours,

T
Kenneth T. Cugm

Attorney General
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