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Dear Ms. Davenport:

I am responding to your request for an official advisory Opinion in accordance with § 2.2-505 of
the Code of Virginia.

Issue Presented

You ask whether counties in Virginia have the authority to impose a license fee on boats in lieu of
a personal property tax.

Background

You state that the County of Middlesex is considering imposing a license fee in lieu of personal
property taxes on boats. You relate that another locality already has eliminated personal property taxes
on boats and has replaced such taxes with a license fee.

Applicable Law and Discussion

The Constitution of Virginia provides that tangible personal property is segregated for, and made
subject to, local taxation only.! Section 58.1-3500 of the Code defines “tangible personal property” to
include “all personal property not otherwise classified by (i) § 58.1-1100 as intangible personal property,
(ii) § 58.1-3510 as merchants’ capital, or (iii) § 58.1-3510.4 as short-term rental property.”” Boats are
included in the definition of “tangible personal property” and are divided by statute into various
classifications for purposes of valuation and taxation.’

With respect to the power of localities to assess license fees on boats, I note that Virginia adheres
to the Dillon Rule, which provides that “[t]he powers of county boards of supervisors are fixed by statute

"VA. CONST. art. X, § 4.
2 VA. CODE ANN. § 58.1-3500 (2013).

3 See VA. CODE ANN. § 58.1-3503(A)(11), (12) (Supp. 2016); 58.1-3506(A)(1)(@), (1)(b), (12), (28), (29), (35),
(36) (Supp. 2016).
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and are limited to those powers conferred expressly or by necessary implication.” Unlike the power of
the State legislature, the power of a locality “must be exercised [in accordance] with an express grant of
authority.” The General Assembly has expressly conferred upon localities the authority to levy a local
license fee on motor vehicles, trailers, and semitrailers as part of the local vehicle registration process.® It
has also specifically authorized localities to license bicycles, electric power-assisted bicycles, electric
personal assistance mobility devices, and mopeds and impose a license fee on such vehicles.” The
General Assembly has not, however, authorized localities to impose a license fee upon boats.® Rather, the
sole authority for administering and assessing boat license fees lies with the Department (and Board) of
Game and Inland Fisheries.”

Conclusion

Accordingly, it is my opinion that counties in Virginia do not have the authority to impose a license
fee on boats in lieu of personal property taxes.

With kindest regards, | am

Very truly yours,

Mas . é—W

Mark R. Herring
Attorney General

* County Bd. of Arlington Cty. v. Brown, 229 Va. 341, 344 (1985).
* Nat’] Realty Corp. v. City of Va. Beach, 209 Va. 172, 175 (1968).

8 See VA. CODE ANN. § 46.2-752(A) (Supp. 2016); see generally VA. CODE ANN. Title 46, Chapter 6, Article 11
(prescribing the procedures and limitations that apply to local license fees on motor vehicles, trailers, and
semitrailers).

7 VA. CODE ANN. § 15.2-1720 (Supp. 2016).

¥ I note that § 15.2-1125 provides that “[w]henever in the judgment of the municipal corporation it is advisable
in the exercise of any of its powers or in the enforcement of any ordinance or regulation, it may provide for the
issuance of licenses of permits in connection therewith . . . [and] fix a fee to be charged the licensee or
permittee . . .. This provision, however, must be read in conjunction with the general principle that localities may
not exercise their powers—including police powers—in a manner that is inconsistent with the general laws of the
Commonwealth. See, e.g., VA. CODE ANN. §§ 1-248 (2014); 15.2-1200 (2012). By establishing specific instances
in which a locality may assess license fees on vehicles, the General Assembly has indicated an intent that it not be
done otherwise. See GEICO v. Hall, 260 Va. 349, 355 (2000) (citing the maxim of statutory construction known as
expressio unius est exclusio alterius, which “provides that mention of a specific item in a statute implies that omitted
items were not intended to be included within the scope of the statute”). Therefore, under current law—and
regardless of the provisions of § 15.2-1125-—a locality may not assess a license fee on boats because so doing would
be inconsistent with separate law,

9 See VA. CODE ANN. §§ 29.1-701.1(2015); 29.1-702 (2015).



